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GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH
MINISTRY OF FINANCE
NATIONAL BOARD OF REVENUE
(Income-lax}
NOTIFICATION
Dacca, the 11th December, 1980

No. 5.R.0. 435-L/80.—The following draft of certain further amendments
in the Income-tax Rules which the Nation=l Board of Revenus proposes to make
in exercise of the powers conferred by section 59 of the Income-tax Act, 1922
(X1 of 1922), read with the third proviso to sub-section (2; of section 12B of
the said Act, is hereby published as required by sub-section (4) of the said
section 59 for the information of all persons likely to be affected thereby and
notice is hereby given that said draft will b= taken into consideration or after a
period of sixty days from the date of publication of this Notilicarion in the official
Garzette. Any objection or suggestion which may be received from any person
in respect of the said draft on or before the expiry of tlie aforesaid period will
be considered by the National Board of Revenue:

Draft Amendment

In the aforesaid Rules, after rule 51, the following new rule 52 shall be added,
namely :—
#52. The manner to be followed in connection with the purchase of a
capital asset by the Government in exercise of the powers conferred by the
third proviso to sub-ccction (2) of section 12B shall k2 as follows :—

(1) Where the Deputy Commissicner of Taxes has reason to believe
that any immovable property is being transferred by a person
(hereinafter referred to as the (ransfercr) to another person
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(hereinafter referred to as the transferee) and the fair market value
of such property exceeds the declared value by more than twenty
five per cent. and the consideration for such transfer as agreed to

between the parties has not been truly stated in the instrument of
transfer with the object of—

(a) facilitating the reduction or evasion of the liability of the transferor

to pay the tax under the Income-iax Act in respect of any income
arising from the transfer or aay other taxes er duties: or

(b) facilitating the concealment of any income or any moneys or

(2)

(4)

(5)

other assets which have not been or which ought to have been
disclosed Y the transferee for the purposes of the Income-tax
Act, 1922, or the Wealth Tax Act, 1963;

he may, subject to the provisions of this mle, initiate proceedings
for the acquisition of such pruperty by the Government.

The Deputy Commissioner of Taxes shall initiate proceedings for
acquisition of immovable property under this tule by giving a notice
to that effect in the official Gazette. A copv of such notice shall
also be published in the two lealing newspapers of wide circulation
where such property is locaied. A copy of such notice shall be
served on the transferor, the transferee, the person in occupation of
the property, if the transferce is not in occupation thereof:

Provided that no such proceedings shall be initinted after the EXpiry
of a period of two years from the end of the month in which the

instrument of transfer in respect of such property is registered under
the Registration Act, 1908.

Objection against the acquisition of the immovahle property  in
respect of which a notice has been published in the official Gazette
and the newspapers may be made in writing by the transferor or
the transferce to the Deputy Commissioner of Taxes within sixty

days of the publication of the notice in the official Gazette or the
newspapers.

The Deputy Commissioner of Taxes shall fix a date and place for
the hearing of the objections agamst the acyuisition and shall give
notice of the tame to every person who has made such objection ;

Provided that notice shall also be given to the transferee of such
property even if he has not made any such objection.

After hearing the objections, if any, and after taking into account

all the relevant materials on record, if the Deputy Commissioner of
Taxes is satisfied that—

(a) the fair market value of Such property exceeds the consideration

paid therefor by more than twenty-five per cent of such considera- .
tion; and
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(b) the consideration for such transfer as agreed to between the

parties has not been truly stated in the instrument of transfer with
such object as is referred to in sub-clause (a) or sub-clause (b) of
clanse (1),

he may, after obtaining the approval of the Commissioner of Taxes,
make an order for the acquisition of the property under this rule.

(6)

(1)

(8)

(2)

(10)

A person agerieved by an order made under clause (5) may prefer
an appeal under the Act to the Appellate Tribunal.

As soon as may be after the order of acquisition of any immovable
property made under clause (5), the Deputy Commissioner of
Taxes may, by notice in wriling, order any person who may be in
possession of the immovable preperty to surrender or deliver posses-
sion thereof to him or any otier person duly authorised by him in
writing in this behalf within thiity days of tlie service of the notice.

If any person refuses or fails to comply with a notice under
clause (7), the Deputy Commissioner of Taxes or any other person
duly authorised by him under that clause ma, take possession of the
immovable property and may, for that purpose, requisition the
services of any police officer to ssist him and it shall be the duty of
such officer to comply with suca requisition and may use such force
as may be neccssary.

When the possession of the immovable property is surrendered or
delivered under clause (7), the Deputy Commissioner of Taxes or
the person duly authorised by him in that behalf or, as the case may
be, when the possession thereof is taken upder clause (8) the
Government shall tender as consideration & sum equal to the
aggregate of the amount of the declared value for its transfer plug ten
per cent. of the said amount o the transferor and the property shall
vest absolutely in the Government free from all encumbrances:

Provided that nothing in this clause shal] operate to discharge tha
transferor or the transferee or any other person  (not being the
Government) from any liability in respect of suck encumbrances,
and notwithstanding anything contained in any other law, such
liability may be enforced agaiust the transferor or the transferee or
such other person by a suit far damages,

Notwithstanding anything contained in clause (9), if any dispute
arises as to the apportionment of the amount cf consideration
amongst persons claiming to be entitled thereto, the Government
shall deposir in the principal civil court of crigina) jurisdiction the
amount required to be tendered under sub-rule (2) and refer such

dispute for decision of the comt and the decision of the court thereon
shall be final .

M. 5. CHOWDHURY
Member (Taxes).
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PRESIDENT'S SECRETARIAT
Information Division
NOTIFICATION
Pacca, the 11th December 1980

No. S.R.0. 436-L/80,/PS/ID/1/2/83{Admn).—In exercise of the powers
conferred by the proviso to article 133 of the Constitution of the People’s
Republic of Bangladesh, the President, alier consultation with the - Bangladesh
Public Service Commission as required by <lause (2) of article 140 of that
Consiitution, is pleased to make the followiug rules, namely :—

THE OFFICERS (INFORMATION DIVISION, PRESIDENTS SECRE-
. TARIAT) RECRUITMENT RULES, 19t

1. Short title.—These rules may be calied the Officers (Information Divi-
sion, President’s Secretanat) Recruitment Rules, 1980,

2. Definition.—In these rules, unless there is anything repugnant in the
subject or context,— '

(a) “appointing autherity” in relation to any specified post or class of such
post to make appointment to such post or class of post means the
President of the People’s Republic of Bangladesh or an officer
authorised by him;

(b) “Commission” means the Bangladesh Public Service Commission;

(c) “probationer” means a person appointed on probation to a specified
post;

(d) “recognised university” means a university established by or under any
law for the time being in force and includes any other university
declared by the Government, -after consultation with the Commission,
to be a recognised university for the purpose of these rules;

(g) ‘requisite qualification” in relation to a specified post, means the
qualification laid down in the Schedule in relation to that post;

(£) “Schedule” means the Schedule annexed to these rules; and
() “specified post” means a post specified in the Schedule,

3. Procedure for reciuitment.—(1) Subject to the pravisions of the Schedule
and instructions relating to reservation for the purpose of clause (3) of article 29
of the Constitution of the People’s Republic of Bangladesh, appointment to a
specified post shall be made—

(a) by direct recruitment; or
(b} by promotion; or
(c) by transfer on deputation.

(2) No person shall be appointed to a specified post unless he has the
requisite qualification aad, in the case of direct recriitment, he is also within the
age limit laid down in the Schedule for that post. 3
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4, Appointment by direct recruitment.—(1) No appoiniment to a specified
post by direct recruitmept shall be made except upon the recommendation of the
Commission,

(2) No person shall be eligible for appointment to a specified post by direct
recruitment, if he— i

{a) is mot a citizen of Bangladesh or a permanent resident of Bangladesh;

Provided that this clause shall not apply in the case of a person who
15 already in the service of the Eepublic;

(b) is married to, or has entered into a promise of marriage with, a person
who is not a citizen of Bangladesh,

{3) No appointment to a specified post by direct recruitment shall be made
until—

(a) the person selected for appointment is certified by a Medical Board set
up for the purpose by the Director of Health Services to be medically
fit for such appointment and that he does not suffer from any such
organic defect as is likely to intzrfere with the discharge of the duties
of the specified post; and

(b) the antecedents of the person so selected have been verified through
appropriate agencies and found to be such as do mot render him unfit
for appointment in the service of the Republic.

(4) No person shall be recommended for appointment to a specified post
unless— :

(a) he applied in such form, accompanied by such fee and before such
date, as was notified by the Commission while inyiting applications for
the specified post; and

(b) in the case of a person already in Government service or in the
service of a local authority, he applied through his official superior,

3. Appointment by promotion.—(1} Appointment by promotion to a
specified post shall be made on the recommendation of such Commitiee or Board
as the Government may constitute in this behalf,

(2) A person shall not  be eligible for appointment by promotion to a
specified post if he has unsatisfactory records of service.

6. Probation.—(1) Persons elected for appointment to a specified post
against a substantive vacancy shall be appointed on probation,—

(a) in the case of direct recruitment, for a period of two years from the
date of substantive appointment; and

(b) in the case of promotion, for a period of one year from the date of
such appointment:

_Provided that the appointing authority may, for reasons to be recorded in
writing, extend the period of probation by a period or periods so that the extended
period does not exceed two years in the aggregate.
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(2) Where, during the period of probation of a probationer, the appointing
authority is of opinion that the conduct and work of the probationer is unsatis-
factory or that he is not likely to become efficient, it may, before the expiry of
that period,—

(a) in the case of direct recruitment, terminate his service; and

{b) in the case of promotion, revert him to the post from which he was
promoted.

(3) After the completion of the period of probation including the extended
period, if any, the appointing authority,—

(a) if it is satisfied that the conduct and work of the probationer during
the period of probation has been satisfactory, shall subject to the
provisions of sub-rule (4), confim: him; and

(b) if it is of opinion that the conduct and work of the probationer during
that period was not satisfactory, may,—

(i) in the case of direct recruitment, terminate his service; and

(ii) in the case of promotion, revert him to the post from which he
was promoted.

(4) A probationer shall not be confirmed in a specified post until he has
passed such examination and undergone such training as the Government may,
from time to time, preseribe by order.

7. Notwithstanding anything contained in these rules, the President may,
after making relaxation of any of the provisions of these rules in consultation
with the Commission, appoint any person of his choice and at his discretion to
any specified post,
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