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SATURDAY, NOVYEMBER 29, 1986

GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH
MINISTRY OF COMMERCE
NOTIFICATION . |

Dhaka, the 29th November, 1986

No. S.R.0. 453.L /86.—The following draft of cerfain amendments to the
Insurance Rules, 1958, which it is proposed to make in exercise of the powers
conferred by section 114 of the Insurance Act, 1938 (IV of 1938), is hercby
published, as required by sub-section (1) of the said section 114, for the
information of all persons likely to be affected thereby and notice is hereby
given that the draft will be taken into consideration on or afier a period of one

month of its publication in the official Gazette.

Any objection or sugegestion which may be received with respect to the said
draft withio the said period may be uunsidcrgd by the Government.

[ B S -

Dralt Amendments
In the aforesaid Rules,—
(1). for rules 24, 25, 26, 27 and 28, the following shall be substituted,

namely :(—
4 INSURANCE SURVEYORS

24. (lasses of insurance surveyors.—The various classes of insurance
surveyors for each of which a separate certificate shall be required under sub-
section (3) of section 44A of the Act shall be the following :—

(i) fire ;
(il) marine cargo ;
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(iii) marine hull ;
(iv) motor ;
(v) machinary erection and breakdown;
{vi) avaiation ;
(vil) engineering ; and
{viii} miscellaneous.

25. Requirements for grant of certificates of insurance surveyors.—(1) The
requirements which must be satisfied before a person is granted a certificate to
act as an insurance surveyor shall be as. following below :—

(a) if the applicant is an individual, he must—
(i) be a fellow on an associate of the Chartered Institute of Insurance,

London or possess equivalent degree or diploma from a recognised
University or instifution and must have expesience of working as
a surveyor independently or for a firm or company of surveyors
for, a period of not less than three years before the date of
application; or

possess certificate of Master mariner or equivalent certificate from
a recognised University or Institution and must have experience of
working as a surveyor independently or for a firm or company of
surveyors for a period of not less than three years before the date
of application; or

possess  Bachelor's degree or diploma from a  recognised
University or institution in any branch of Engineering and must
have experience of as a surveyor independently or for a firm or a
company of survevers for a period of not less than three years
before the date of application; or

possess a Bachzlor’s degree of a recognised University in any
fﬂ:uft*_v and must have exoerience of workine as a sorvevor
mdependently of for a firm or 2 company of survevors for a
period of not less than five years before the dafe of application: or
possess a Hirher S=condary or Secondary Certificate or eanivalent
from a recornised Board and must have experience of workine as
a surveyor indenendently or for a firm or a company of survevors
for a perind of not less than seven years and ten years, respectively
before the date of application: =

Pravided that certificate for condueting Surve¥ in respect of marine holl shall
net ‘he issned to anv nerson othex than a masfer mariner or holdar of an samivalent
cnrhﬁ_t'ntu and a certifiente for ronductineg survey in resnest of aviaten, snwinasring,
machinery erectinn and hreakdown shall nat he j=sned fa anv merenn other than a
person who holds a deeres or dinloma in the reapective hranch of ensinserine, .

(#i) mot he.an employee of an Insurer or an insurance agent or an employer
of acents: ik

(iii}) not h= a sovernment eemant or an emnloves - of any  corporation,
comnany, firm or orcanieation:

(iv) not he assoriafed with any company on firm or organisation as Director,
partner or Adviser;
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(v) mot suffer from any of the disqualifications mentioned in clause (b),
(e} or (d) of sub-section (4) of section 42 of the Act:

(b) if the applicant is a company or a partnership fitm—

(i) there must at least one individual attached to such company or
firm whether as a director, a partner or an employee, who satisfies
the requirements specified in clause (a) of sub-rule (1);
(i) such company or firm must not b= an employer of agents;
(iii) no director or partner or employee of such company or firm shall
be an insurance agent or employer of agents or associated with
ally company or firm or insurer as director, partner or employee;

(iv) such company or firm must be registered with the Registrar, Joint
Stack Compaines and firms before applying for a survey certificate;

(v) no individual surveyos, partner or sponsor or director of any
such company or firm shall be a partner, sponsor, director or
employee of any other survey firm or company;

{(vi) no director or partoer or emploves of such company or firm shall
suffer from any of the disqualifications mentionzd in clause (b),
(e} or (d) of sub-section (4) of section 42 of the Act:

(2) The requirements of clauses (a) and (b) of - sub-rule (1) shall be

tm]_sjdercd in relation to that class of insurance survey specified in rule 24 for
which a certificate is applied for.

(3) No survey company or firm shall conduct any class of survey at any of
his branches or offices, other than Head Office, unless he has obtained wrilten
permission from the Controller of Insurance for opening of such branch or
office and the controller of Insurance shall grant such permission provided such
company or firm sppoints such person who satisfies the requirements laid down

in clause (a) of sub-rule (1) for the branch or office concerned for each class
of such permission.

26. Tssue of certificate to insurance surveyors.—{1) A person who desires to
obtain a certificate to act as an insurancs surveyor shall obtain, on payment, from
the Controller of Stationery and Forms, or any agent or dealer authorised to sell
Government of Bangladesh Publications, a form of application fofl a cestificate
(Form XIV or Form XV, as th= case mav be), Such form shall be used when
an apnlicant applies for a certificate for the first time or for a fresh certificate in
easz of non-renswal of the old cerfificate. He <hall then send to the Contraller
of Insurance the completed application form with a fee specified in sub-rnle (8)
of rule 34, . ! &

{2} A sepadate application shall be made and senarats fee <hall be paid for
a certificate for each class of insurance surveyvors mentioned in mle 24,

(3) The Controller of Insurance or the officer authnficed by him under
sub-sectinn (4) of section 44A of the Act mav eall far such further information
from the annplicant as he deems fit, The Controoller shall also require the applicant
to appear before him in person.
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(#) If the Controller is satisfied that the applicant satisfies the requirements
specified in rule 25 and is fit to hold the certificate applied for he shall grant the
certilicate to the person concerned in Form XVIIIL and shall authorise each
individual person to conduct each class of survey and shall cause the relevant
particulars of the surveyor to be published in the official gazette.

(5) 1If the Controller is of the opinion that the applicant is not fit to hold the
certificate applied for he will refuse to grant that certificate.

(6) Each surveyor shall furnish each copy of the sumvey report to the
Controller of Insmance on the date it is submitted to the insurer or the insured,
failing which the Contdoller of Insurance shall take such appropriate action
against the surveyor as he may deem fit.

(7) The Controller of Insurance may require an insurance surveyor to
supply to him any information relating to his survey and the surveyor shall
comply with such reguirement within such period as may be specified, failing
which the Controller of Insurance shall take such appropriate action against the
suryeyor as he may deem fit.

27. Renewal of certificate of am Insurance surveyor.—(1) An insurance
surveyor who desires to renew his certificate to act as an insurance surveyor shall
obtain, on payment from the Controller of Stationery and Forms or any ageént or
dealer authorised to sell Government of Bangladesh publications, a form of
application for a certificate (Form XVI1 or Form XVII, as the case may be).
Hz shall then send to the Controller of Insurance the completed application form
with the fee specified in sub-rule (9) of rule 36, The application shall reach the
Controller before the date of ¢xpiry of the certificate.

(2) A separate application must be submitted foy renewal of each of the
certificates held by the applicant.

(3) An application for renewal of a certificate which reaches the Contraller
of Insurance after the date of expity of the certificate shall not be considered
unless an additional fee specified in sub-rule (10) of rule 36 is paid by way of
penalty.

(4) No application for the renewal of a certificate will be accepted if it
reaches the Controller of Insurance after twelve months from the date on which
the certificate ceases to remain in force.

(5) An application for renewal of a certificate shall be accompanied by the
following:—

(a) statement of survey reports (class-wise) issued by an insurance surveyor
during the previous obe Year;

{b) such list of employees as may be required by the Controller of
Tnsurance;

{c) income and expenditures statement for the previous calendar year duly
certified by a Chartered Accountant,

(6) No renewal of certificate shall be granted unless the applicant issued
during that previous year at least five survey reports in each class of survey.
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(7) The Controller of Insurance may require such futher information as he
may deem fir for consideration of the renewal application,

(8) The Controller of Insurance or the officer authoriszd by him under
sub-section (4) of section 44A of the Act shall alter taking all reasonable steps
to satisiy himself that the application' for the ranewal of a certifieate is in order
and that the applicant fulfils the requirements specified in rule 25 and iz not
disqualified from holding a certificate, issue a certificate in Form XVIII of the
same number to thz insurance surveyor for a further period of one year beginning
trom the date on which the certificate ceased to remain in force.

(9) No renewal of the carlificate of the existing insurance surveyors shall be
granted after the expiry of onz year from the date of this notification unless such
surveyor fulfills the requirement of rules 24 and 25.

2¥. Persons and losses to which section 44A (1) shall not  apply.—Sub-
section ([) of section 44A of the Act shall not apply,—

(i) to any individual representing Lloyds or similar organisation or any
other qualifiad firm of surveyors, or any other qualified individual who
is engaged for the purpose of a survey, assessment or adjustment in
respect of any claim  with the prior approval of the Controller of
Insurance:

(ii) to any person employed for the purpose of any survey assessment or
adjustment of any loss which is excluded under clause (iii) of this rule;

(iii) (a) to all elasses of logses up to Tk. 5000;
(b) losses unded marine insurance policies for non-delivery of goods;

{e) losses under motor insurance policies in  respect of third party,
theft, workmen's compsansation and personal accident claims; and

(d) lossess under consequential loss policies.

By order of the president

A A G. KABIR
Deputy Secretary.
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