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THE CONVENTION BETWEEN
THE PEOPLE'S REPUBLIC OF BANGLADESH
AND
THE REPUBLIC OF THE PHILIPPINES
FOR

THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION
OF FISCAL EVATION WITH RESPECT
TO TAXES ON INCOME.

The Government cf the People's Republic of Bangladesh
And
The government of The Republic of the Philippines

Desiring to conclude a Convention for the Avoidance of Double Taxation
and Prevention of Fiseal Evasion with respect to Taxes and Income,

Have agreed as follows ¢
Article 1
PERSONAL SCOPE

1. This Convention shal apply to persons who are residents of one or
both of the Contracting States.

2. Nothing in this Convention shall be construed as preventing the
Philippines from taxing its rational who may be residing in Bangladesh in
accordance with its domestic laws. However, no eredit shall be given for taxes
paid in pursuance thereto.

Article 2
TAXES COVERED

1. Thiz Convention shall apply to taxes on income imposed on behalfof &
[.”n! IE'HCT.iI'I,LE F‘“!i“ or llr Jll..‘i I]llljtiL‘;-LI _-'-1_|_|‘i-|_ﬁ'l."i:—-:'in|:|:u_: i |1:g:_'|] “”tl‘l'i”'[[if.".“.
irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total
income or on clements of income, including taxes on gains from the alienation
of movable or immovable preperty, and taxes on total amoevnts of wages or
salaries paid by enterprise.



A (TSE, SeeS, Wb 8, Suo8 Y

3. The existing taxes to which the Convertion shall apply are

La)

b}

in the case of Bangladesh :
the income tox,
(hereinalter referred to as "Bangladesh tax");

in the Philippines :

the income tax imposed under Title [T and the stock transaction tax
in azcordance with Section 124-A of the National Internal Revenue
Code of the Republic of the Philippines,;

thereinafter referred to as "Philippine tax").

4. This Convention shall also apply to any identical or substantially
similar taxes which are imposed after the date of signature of the Convention
in addition to, or in place of, the existing taxes. The competent authorities of
the Contracting States shall notify each other of any sign:ficant changes
which have besn made in their respective taxation laws.

Article 3

GENERAL DEFINITION

1. In this Convention, unless the context aotherwise requires

la)

(1}

led

(i) the term "Bangladesh” means all the territory of the People's
Republic of Bangladesh including the part of the seabed and iis
sulrsoil thereof, to the extent that area in accordance with
international low has been or may hereafter be desipnatod under
Bangladesh law as an area within which Bangladesh mav exercise
sovervign rights with respect to the exploration and exploitation of
the natural resources of the seabed or its sub-soil;

the term "Philippines” shall refer to the territory comprising the
Philippine archipelago, with all the islands and waters embraced
therein, and all other territories over which the Philippines has
sovercipnty or jurisdiction, consisting of its terrestrinl. fluvial and
aerial domains, including its territorvial sea. the seabed. the sub-
soil. the msalar shelves..and other submarine areas:

the terms "a Contracting State" and "the other Contracting State”
mean Bangladesh or the Philippines as the context requires;

theterm "person” inchid es anindividual, a company, wnd any other
body of persons;
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{d)

{al

i)

[g)

1hi

ti)

the term "tax
Cenvention:

means any tax covered by Article 2 of this

the term "company” means any body corporate or ony entity whica
is treated as a body corporate for tax purposes;

the terms "enterprise of a Contracting State” and "enterprise of the
other Contracting State" mean respectively an enterprise carried
on by a resident of a Contracting State and an enterprise carriod
on hy o resident of the other Contmeting Statu;

the term "international traffic" means any transport by a ship or
aireralt operated by an enterprise which has its place of effective
management in & Contracting State, except when the ship or
aircralt is operated solely between places in the other Contracting
State:

the term "national" means ;

(i) any individual possessing the nationality or citizenship of a
Contracting State;

(i any legal person, partnership or association deriving its
status as such from the laws in force in a Contracting State;

the term "Competent Authority” means:

{i}  in the case of Bangladesh, the National Board of Revenue or
its authorized representative;

(ii] in the case of the Philippines, the Secretary of Finance/

Commissioner of Internal Revenue or their authorized

representative.

As regards the application of the Convention at any time by 3
Contracting State, any term not defined thercin shall, unless the context
otherwise requires, have the meaning that it has at that time under the
law of that State for the purposes of the taxes to which the Convention
applies.

Artiele 4

RESIDENT

For the purposes of this Convention, the term "resident of a Contracting
State” means any person who, under the laws of that State, is liabla ()
tax therein by reason of his domicile, residence, place of management or
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3.

any other eriterion of a similar nature, But this term does not include
any person who is liable to tax in that State in respeet only of income
from gources in that State.

Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined
as follows

el

13

leh

(e}

he shall be deemed to be a resident of the State in which he has a
permanent home available to him; if he has a permanent home
available to him in both States, he shall be deemed to be a resident
of the State with which his personal and economic relations are
closer tcentre of vital interestsk;

if the State in which he has his centre of vital interests cannot be
determined, or it he has no permanent home available to him in
either State, he shall be deemed te be a resident of the State in
which he has an habitual abode;

if he has an habitual abode in both States or in neither of them, he
shall be deemed to be a resident of the State of which he is a
national;

if he is a national of both States or of neither of them, the
competent authorities of the Contracting States shall settle the
gquestion by mutual agreement.

Where by reason of the provisions ol paragraph 1 a person other than an
individual 15 a resident of both Contracting States, then it shall be
deemed to be a resident of the State in which its place of effective
management is situnted.

For

Article 5

PERMANENT ESTABLISHMEN'T

the purposes of this Convention. the term  "permanent

establishment" means a fixed place of business through which the
business of the enterprise is whollv or partly carried an,
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2. The term "permanent establishment” includes especially
I A

(al
ih)
(e}
id)
=1
i

{Fig]

thi

(i}

a place of management:
a branch:

an office;

a factory;

aworkshop;

amine, an oil or gas well, a quarry or any other place of extraction
ur exploration of natural resources:

a building site, a construction assembly or installation project or
supervisory activities in connection therewith, but only where such
site, project or activities continue for a period of more than six
months;

the furnishing of services, including consultancy services, by an
enterprise througn employess or other personne! engaged by Lhe
enterprise for such purpose, but only where activities of that
nature continue (‘or the same or a connected project) within the
country for a perind or periods aggregating more than six months
within any twelve-month period:

it warehouse, in relation to a person providing storape facilitios for
others,

3. Notwithstanding the preceding provisions of this Article. the term
"permanent establishment! shall be deemed not to include 5

ial

(b

el

it

the use of facilities solely for the purpose of storage or display of
goods or merchandise belonging to the enterprise;

the maintenance of a stock of goeds or merchancise belonging to
the enterprise solely for the purpose of storage or display;

the maintenance of a stock of gouds or merchandise belonging to
the enterprizse solsly for the purpose of processing by another
enterprise:

the maintenance of a [xed pluce of business solely for the PUIpNSH
of purchasing goods or merchandise or of collect ing information, {or
the cnterprise:

tho maintenance of a fixed place of buziness solely for the pLUrpOse
uf careying on, for the enterprise, any othor agtivity: ol 4
Prepavatory or anxiliary chaeacto:

the mamtenance of a fxed place ol business solely for any
combination of actvities mentioned in sub-paragraphs (a) to (o),
provided that the overall activity of the fived place of husiness
resulting: from thi= combination iz of g preparatory or ausilinry
charmetor
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4. A person acting in a Contracting State on behalf of an enterprise of
the other Contracting State (other than an agent of an independent status to
whom paragraph 5 applies) shall be deemed to have a permanent
establishment in the first-mentioned State il

(al he has, and habitually exercises in that State, an authority to
conclude contracts in the name of the enterprise, unless his
activities are limited to those mentioned in paragraph 3 of this
Article; or

{b)  he has no such authority, but habitually maintains in the first-
mentioned State a stock of goods or merchandise from which he
regularly delivers goods or merchandise on behalf of “he enterprise.

5. An enterprise of a Contracting State shall not be deemed to have a
permanent establishment in the other Contracting State merely because it
carries on business in that other State through a broker, general commission
agent or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business,

6. The fact that a company which is a resident of a Cortracting State
controls or is controlled by a company which is a resident of the other
Contracting State, or which carries on business in that other State (whether
through a permanent establishment or otherwize) shall not of itselF constitute
either company a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Ineome dervived by a resident of Contracting State from immovable
property fineluding income from agriculture or forestey) situated in the other
Contracting State may be taxed in that other State,

2. The term "immovable property” shall have the meaning which it has
under the law of the Contracting State In which the property in question is
situated. The term shall in any case include property aceessory to immovable
property, hvestock and equipment used in agricultore and forestey, rights to
which the provisions of general law respecting landed property apply,
buildings, usufruct of immovable propecty and rvights to variable or fxed
piyments os consideration for the working of, or the right to work, mineral
deposits, sources and other natural resources: ships, boats and airecatt shall

not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to mcome derived from the
direet use, letting, oruse in any other form of immovable property,
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4. The provisions of paragraphs 1 and 3 shall also apply to the income
from immovable property of an enterprise and to income from immovahle
property used for the performance of independent personal services,

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable
only in that State unless the enterprise carries on business in the othor
Contracting State through a permanent establishment situated therein, I the
enterprise carries on business as aforesaid, the profits of the enterprise may
betaxed in the other State but only so much of them as i= attributable to that
permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting Stale carries pn business in the other Contracting State through
a permanent establishment situated therein, there shall in each Contracting
State be attributed to thal permanent establishment the profits which it
might be expected to make if it were a distinet and separate enterprise
engaged in the same or similar activities under the same or similar conditions
and dealing wholly independently with the enterprise of which it is a
permanent establishment,

3. In determining the profits of a permanent establishment, there shall
be allowed &5 deductions expenses which are incurred for the purposes of the
permanent establishment, including executive and general administrative
expenses. s0 incurred, whether in the State in which the permanent
establishment is situated or elzewhars,

4. Insofar as it has been customary in a Contracting State to determine
the profits to be attributed to a permanent establishment en the basis of an
apportionment of the total profits of the enterprise to its various paris,
nothing in paragraph 2 shall preclude that Contracting State  from
determining the profits to be taxed by such an apportionment s may hoe
custormiry; the method of apportionment adopted shall, however, be such that
the result shall be in aceordance with the prneciples contained in this Article.

3. No profits shall e attributed to a permanent establishment by
reasan of the mere purchase by that permanent establishment of goods or
merchandise for the enterpr e,

fi. For the purposes of the preceding paragraphs, the profits (o be
attributed to the permanent establishment shall be determined by the same
method yoar by vear anless there is goad and sufficient reasen to the contrary,
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7. Where profite include items of income which are dealt with
separately in other Articles of this Convention, then the provisions of those
Articles shall not be affected by the provisions of this Article.

Article B
ASSOCIATED ENTERPRISES

1. Where

(a) an enterprise of a Contracting State participates dirvectly or
indirectly in the management, control or capital of an enterprise of
the other Contractirg State, or

(b} the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting
State and an enterprise of the other Contracting State.

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from those
which would be made between independent enterprises, then any profits
which would, but for those conditions, have accrued to one of the enterprises,
but, by reason of those conditions, have not so accrued, may be included in
the profits of that enterprize and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of
that State-and taxes accordingly—profits on which and enterprise of the
other Contracting State has been charged oo Llax in that olher State and the
profits so included are profits which would have acerued to the enterprise of
the first-mentioned State if the conditions made between the two enterprises
had been those which would have been made between independent
enterprises, then that other State shall make an appropriate adjustment to
the amount of the tax charged thercin on those profits. In determining such
adjustment, due regard shall be had to the other provisions of this
Convention and the competent authorities of the Contracting States shall if
necessary consult each othor,

Article 9
DIVIDENDS
L. Dividends paid by a company which is a resident o a Contracting

State to-a resident of the other Contracting State may be taxed in that other
State.



Bibr T (TS0, %, 916 8, 3008

2. However, such dividends may also ke taxed in the Contracting Stats
of which the company paying the dividends is a resident and according to the
laws of that State, but if the beneficial owner of the dividends iz a resident of
the other Contracting State, the tax so charged shall not exceed :

tal 10 per cent of the gross amount of the dividends if the beneficial
owner is a company (excluding pertnerships) which holds directly
at least 25 per cent of the capital of the paying company;

(bl 15 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of
the profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from
shares, or other rights not being debt-claims, participating in profits, as well
as income from other corporate rights which is subjected to the same Laxation
treatment as income from shares by the taxation law of the State of which the
company making the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends being a resident of a Contracting State, carries on
busingss in the other Contracting State of which the company paying the
dividends is a resident, through a permanen? establishment situated therein,
or performs in that other State independent personal services from a fixed
base situated therein, and the holding in respect of which the dividends are
paid is effectively connected with such permanent establishment or fixed
base, In such case, the provisions of Article 7 (Business Profits) or Article 13
(Independent Personal Services), as the case may be, shall apply.

5. Where a company which is a resideat of n Contracting State derives
profits or income from the other Contracting State, that other State may not
impase any tax on the dividends paid by the company, except insofar as such
dividends are paid to a resident of that other State or insofar as the holding
in respect of which the dividends are paid is effectively connected with a
permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on the company's
undistributed profits even if the dividends paid or the undistributed profits
consist wholly or partly of profits or income arising in such other State.

6. Nothing in this Article shall prevent either Contracting State from
imosing, apart from the corporate income tax; a tax on remittance of prufits
by a branch to its head office provided that the tax so impoesed shall not
exceed 10 per cent of the amount remitted.
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Article 10
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State
in which it arises, and according to the laws ol that State, but if the beneficial
owner of the interest is a resicent of the other Contracting State, the tax so
charged shall not exceed 15 per cent of the gross amount of the interest,

3. Notwithstanding the provisions of paragraph 2, interest arising in a
Contracting State and derived by the Government of the other Contracting
State, a loeal authority, the Central Bank othereof or any financial institution
whaolly owned by that Government, or by any other resident of that other
Contracting State with respect to debt-claims indirectly financed by the
Government of that other Contracting State, a local authority, the Central
Bank thereof or any financial ‘nstitution wholly owned by that Government,
shall be exempt from tax in the first-mentioned State.

4. The term "interest”" as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage and whether or not
carrying a right to participale in the debtor'a profits, and in particular,
income from government securities and income from bonds or debentures
including premiums and prizes attaching to such securities, bonds or
debentures. Penalty charges for late payment shall not be regarded as
interest for the purpose of this Article.

5. The provisions of paragraphs 1, 2, and 3 shall not apply if the
beneficial owner of the interest, being a resident of a Contracting State,
carries on business in the other Contracting State in which the interest
arises, through a permanent establishment situated therein, or performs in
that other State independent personal services from a lixed based situated
therein, and the debt-claim in respect of which the interest is paid is
effectively connected with such permanent establishment or fixed based. In
such case, the provisions of Article 7 (Business Profits) or Article 13
{ Independent Personal Services), as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the
paver is that State itself, a political sub-division, a local athority or a resident
of that State. Where, however, the person paying the interest, whether he is a
resident of a Contracting State or not; has in a Contracting State a
permanent establishment or a fixed base in connection with which the
indebtedness cn which the interest is paid was incurred, and such interest is
borne by such permanent establishment or fixed based, then such interest
shall be deemed to arise in the State in which the permanent establishment
or fixed base is situnted.
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7. Where, by reason of a special relationship between the i:ﬂyer and
the beneficial owner or between both of them and some other person, the
amount of the interest, having regard to the debt-claim for which it is paid,
exceeds the amount which would have been sgreed upon by the paver and the
beneficial owner in the abscnce of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case the
excess part of the payment shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this
Convention,

Article 11
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, the royalties may also be taxed in the Contracting State in
which they arise and accordding to the laws of the State, but if the beneficial
owner of the royalties is a resident of the other Contracting State, the tax so
charged shall not exceed 15 per cent of the gross amount of the royalties.

3. The term "royalties” as used in this Article means payment of any
kind received ns o considerntion for the usze of, or the right to use, any
copyright of literary, artistic or scientific work including cinematographie
films and films or tapes for television or radio broadeasting, any patent,
trademark, design or model, plan, secret formula or process, or for the use of,
or the right to use, industrial, commercial. or scientific equipment or for
information concerning industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on
business in the other Contracting State in which the royalties arise, through
a permanent establishment situated therein, or performs in that other State
independent personal serviees from a fixed base situated therein, and the
right or property in rospect of which the royalties are paid is effectively
connected with such permanent establishment or fixed base. In such case, the
provisions of Article 7 (Business Profits) or Article 13 (Independent Personal
Services), as the ease may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the
payer is that State itself, & political sub-division, a local authority or a
resident of that State, Where, however, the person paying the rovalties,
whether heis o resident of a Contracting State or not, has in a Contracting
State & permanent establishment or a fixed base in connection with which the
obligation to pay the royalties was incurred, and such royalties are borne by
such permanent establishment or fixed base, then such voyalties shall be
deemed to arise in the Contracting State in which the permanent
establishment or fixed base is situated
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6. Where, by reason of a special relationship between the payer and
the beneficial owner or between both of them and some other person, the
amount of the royalties, having regard to the use, right or information for
which they are paid, exceeds the amount which would have been agreed upon
by the payer and the beneficial owner in the absence of such rzlationship, the
provisions of this Article shall apply only to the last-mentioned amount. In
such case, the excess part of the payments shall remain taxable according to
the laws of each Contracting State, due regard being had to the other
provisions of this Convention,

Article 12
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the
alienation of immaovable property referred to in Article 6 (Income from
Immovable Property) and situated in the other Contracting State may be
taxed in that other State.

2. Gains from the alienation of movablz property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or of movable property
pertaining to a fixed base available to a resident of a Contracting State in the
other Contracting State for the purpoge of performing independent personal
services, including such gains from the alienation of such permanent
establishment (alone or with the whole enterprise) or of such fixed base may
be taxed in that other State.

4. Gains from the alienation of ships or aircraft - operated in
international traffic or gains from the alienation of movable property
pertaining to the operation of such ships or aircraft, shall be saxable only in
the Contracting State of which the en terprise is a resident,

4. Gains from the alienation of shares of a company. the property of
which consists principally of immovable property situated in a Contraeting
State, may be taxed in that State. Gains from the alienation o an interest in
a partnership or a trust, the property of which consists principally of
unmovable property situated in a Contracting State, may be taxed in that
State.

5. Gains from the alienation of any property, other than that referred
to in paragraphs 1, 2, 3, and 4 shall be taxable only in the Contracting State
ol which the alienator is a resident.
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Article 13
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of
professional services or other activities of an independent character shall be
taxable only in that State, However, such income may be taxed in the other
Contracting State if ;

fa) he has a fixed base regularvly available to him in that other
Contracting State foe the purpose of performing his activities, but
only so much of the income as is attributable to that fixed base may
be taxed in that Contracting State ; or

(b)Y he is present in that other State for a period (or periods)
aggregating 183 days in any taxable calendar/fiscal year, which
evar is applicable.

2, The term "professional services" includes especiallv independent
stientifie, literary, artistic, educational or tanching activities as well as the
independent activities of physicians, lawyers, engineers, architects, dentists
and accountants.

Article 14
DEPENDENT PERSONAL SERVICES

1. Sukject to the provisions of Adicles 15 (Director's Fees), 17
(Pensions and Soeial Security Pavments), 18 (Government Service), 19
{Professors and Teachers), and 20 (Students and Apprentices), salaries,
wages and other similar remuneration derived by a resident of a Contracting
State in respect of an employment shall be taxable only in that State unless
the employment is exercised in the other Contracting State. If the
employment is so exercised, such remuneration as is derived therefrom may
be taxed in that other State,

2. Notwithstanding the provisions of paragraph 1, remuneration
derived by g resident of a Contracting State in respect of an employvmert
exercised in the other Contracting State shall be taxable only in the Frst-
mentioned State if :

ta)  the recipient is present in the other State for a pariod (or perigds)

nat  exceeding in the aggregate 183 days in any  (axable
calendarfizcal vear, whicheveris applicable:

iht the remuneration is paid by, or on behalfl of, an employer who is

nol a resident of the other State; and

el the remuneration is not borne by a permanent establishment or a
fixed base which the emplover hasin the other Stete,
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3. Notwithstanding the preceding provisions of this Article,
remuneration in respect of an smployment exercised aboard a ship or aireraft
operated in international traffic by an enterprise of a Contracting State, shall
be taxable only in that State.

Article 15
DIRECTOR'S FEES

Director's fees and other similar payments derived by a resident of a
Contracting State in his eapacty as a member of the board of directors of a
company which is a resident of the other Contracting State may be taxed in
the other Contracting State.

Article 16
ARTISTES AND ATHLETES

I. Notwithstanding the provisions of Articles 13 (Independent Personal
Services) and 14 (Dependent Personal Services), income derived by a resident
of a Contracting State as an entertainer, such as theater, motion picture,
radio or television artiste, or &€ musician, or as an athlete, from his personal
activities as such exercised in the other Contracting State, may be taxed in
that other State.

2. Where income in respect of personal activities of an entertainer or an
athlete in his capacity as such accrues not to that entertainer or athlete
himself but to another person, that income may, notwithstanding the
provisions of Article 7 (Business Profits), 13 (Independent Personal Services)
and 14 (Dependent Personal Services), be taxed in the Contracting State in
which the activities of the entertainer or athlete are exercised.

4. The provisions of paragraph 1 and 2 shall not apply to income derived
form activities performed in a Contracting State by artistes and athletes if
the visit to that Contracting State is substantially supported by public funds
of the other Contracting State. including any political sub-division, local
authority or statutory body thereof,

Article 17

PENSIONS AND SOCIAL SECURITY PAYMENTS

1. Subject to the provisions of paragraph 2 of Article 18 (Government
Servicel, pensions and other similar remune-ation paid to a resident of a
Contracting State in consideration of past employment shall be taxable only
in that State,
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2. Notwithstanding the provisions of paragraph 1 of this Article and of
paragraph 2 of Article 18 (Government Service), payments received by an
individual, being a resident of a Contracting State, under the social security
legislation of the olher Contracting State shall be taxable anly in that other
State.

Article 18
GOVERNMENT SERVICE

1. {(a) Bemuneration, other than a pension, paid by a Contracting Staze
or a pohitical sub-division or local authority thereof to an individual in respect
of services rendered to that State or sub-division or authority thereof, shall be
taxable only in that State.

(b} However, such remunertion shall be taxable only in the other
Contracting State if the services arve rendered in that State and the individual
is a resident of that State who :

(il isa national of that State; or

{it) did not become a resident of that State solely for the purpose of
rendering the services,

2. (a)l Any pension paid by, or out of funds created by, a Contracting
State or a political sub-division or a local authority thereof to an individual n
respect of service rendered to that State or sub-division or local authority
thereof shall be taxable only in that State.

(b) However, such pension shall be taxable only in the other Contracting
State if the individual iz a resident of, and anational of, that State.

3. The provisions of Article 14 (Dependent Personal Services), 15
(Director's Fees) and 17 {Pensions and Social Security Payments) shall apply
to remuneration and pensions in respect of services rendered in eonnection
with a business carried on by a Contracting State or a political sub-division or
a local anthority thereof, :

Article 19
PROFESSORS AND TEACHERS

1. Remuneration which a professor or a teacher. who is a resident of one
of the Contracting State and who visits the other Contracting State for a
perind not excecding two years for the purpose of teaching or carrying out
ardvanced study or research at a university, college, school or other
educational institution which is recognized by the competent authority in
that other Contracting State, receives for those activities shall be taxable only
in first-mentioned State.
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2. This Artiele shall not apply to remuneration which a professor or a
tencher receives for conducting research if the research is undertaken
primarily for the private benefit of specific person or persons.

3. For the purpuses of parageaph 1 of this Article, the term
"remuneration” shall include remittance from sources outside the other State
sent to enable the professor or teacher carry out the purposes referred to in
paragraph 1.

Article 20
STUDENTS AND APPRENTICES

1. An individual who is or was immediately before visiting a Contracting
State a resident of the pther Contracting State and who is presant in the first-
mentioned State solely as a student at a recognized university, college, school
or other similarly recognized educational institution in the first-mentioned
State or as o business or technical apprentice therein, for a period not
exceeding five years from the date of his first arrival in the first-mentioned
State in connection with that visit, shall be exempt from tax in that first-
mentioned State on ;

(a) all remittances from abroad from the purposes of his maintenance,
education or training; and

th) any remuneration for personal services rendered in the first-
mentioned State with' a view to supplementing the resources
available to him for such purposes.

2. An individual who was a rezident of a Contracting State immediately
before visiting the other Contracting State and is temporarily present in that
other State solely for the purpase of study, research or training as a recipiont
of a grant, allowance or award from a scientifie, educational, religious or
charitable organization or under a technial assistance programme entered
into by the Government of a Contracting State shall, for a period not
exceeding 2 years from the date of his first arrival in that other State in
connection with that visit. the exempt from tax in that other S:ate :

tal  on the amount of such grant, allowanee or award; and

ib} on all remittances from abroad for the purposes of his
maintenance, education or training.

Article 21
OTHER INCOME
1. Items of income of a resident of a Contracting State, wherever arising,

not dealt with in the foregoing Articles of thiz Convention shall be taxable
only in that State.
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2. The provisions of paragraph 1 shall not apply to income, other than
income from immaovable property as defined in paragraph 2 of Article €
(Income from Immovable Property), if the recipient of such income, being a
resident of a Contracting State carries on business in the other Contracting
State through a permanent establishment situated therein, or performs in
that other State independent personal services from a fixed base situated
therein, and the right or property in respect of which the income is paid is
effectively connected with sueh permanent establishment or fixed base, In
such case the provisions of Article 7 (Business Profits or Article 13
{Independent Personal Services), as the case may be, shall apply.

3. Notwithstanding the provisions of paragraph 1 and 2, items of income
of a resident of a Contracting State not dealt with in the foregoing articles of
this Convention and arising in the other Contracting State may be taxed in
that other State. i

Article 22
ELIMINATION OF DOUBLE TAXATION

1. In the Philippines in accordance with the provisions and subject to the
limitations of the laws of the Philippines, as may be amended from time to
time without changing the general prineiples hereof, double taxation shall b
avoided in the following manner:

In accordance with the principles of this Conventior, taxes paid or
accrued under the laws of Bangladesh, whether directly or by deduction, in
respect of income from sources within Bangladesh shall be allowed as a credit
against Philippine tax subject to the folloing limitations:

(i) the amount of credit in respect to the tax paid or acerued to
Bangladesh shall not exceed the same proportion of taxes covered
by the Convention against which such credit is taken, which the
taxpayer's taxable income from sovrces within Bangladesh bears to
his entire taxable income for the same taxable year; and

(i) the total amount of the credit shall not exceed the same proportion
of the taxes covered by the Convention against which such credit is
taken, which the taxpayer's taxable income from sources withou:
the Philippines bears to his entire taxable income for the same
taxable year,

In the ease of a Philippine corporation owning directlyeo- indirectly more
than 50 percent of the voting stock of a Bangladesh company from which it
receives dividends in any taxable year, the Philippines shall also allow credit
for the appropriate amount of taxes paid or accrued to Bangladesh by a
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Bangladesh company paying such dividends with respect to such profits out
of which such dividends are paid. The deduction shall not, Fowever, exceed
that part of the Philippine income tax, as computed before the deduction is
given, which is appropriate to the income which may be taxed in Bangladesh.

2. In Bangladesh in accordance with the provisions and subject to the
limitations of the laws of Bangladesh, as may be amended from time to time
without changing the general principles hereof, double tazation shall be
avoided in the following manner

(a}l  Subject to the provisions of sub-paragraph (¢}, where a resident of
Bargladesh derives income which, in accordance with the
provisions of the Convention, may be taxed in the Philippines,
Banglaesh shall allow as a deduction from the tax on the income of
that resident, an amount equal to the income tax paid in the
Phiippines;

(b} such deduction shall not, however, exceed that part of the income
tax, as computed before the deduction is given, which is
attributable to the income which may be taxed in the Philippines;

(e} where a resident of Bangladesh derives income which in
accordance with the provisions of this Convention, shall be taxable
only in the Philippines, Bangladesh may include ths income in the
tax base, but shall allow as a deduction from the ineome tax that
part of the income tax, which is attributable to the income derived
from the Philippines.

Article 23

NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith,
which is other or more burdensome than the taxation and connected
requirements to which nationals of that other Contracting State in the same
circumstance, are or may be subjected. This provision shall, notwithstanding
the provisivns of Article 1 (Personal Scope), also apply to persons who are not
residents of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less
favourably levied in that other State than the taxation levied on enterprises
of that other State careving on the some activities. This provision shall not be
construed as obliging a Contracting State to grant to residents of the other
Contracting S:tate any personal allowanees, reliefs and reductions for taxation
purpose on account of civil stetus of family responsibilities which it grants to
its own residents.
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3. Except where the provisions of paragraph 1 of Article 8 (Associated
Enterprises), paragraph 7 of Article 10 (Interest), or paragraph 5 of Article 11
(Royalties), apply, interest, royalties and other disbursements paid by an
enterprise of a Contracting State to a residert of the other Contracting State,
shall, for the purpose of determining the taxable profits of such enterprise, be
deductible under the same conditions as if they had been paid to a resident of
the first-mentioned State,

4. Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more residents of
the other Coulracting State, shall not be subjected in the first-mentioned
State to any taxation or any requirement connected therewith which is other
ar more buredensome than the taxation and connected requirements to which
other similar enterprises of the first-mentioned State are of may be subjected.

6. In this Article, the term "taxation" means taxes which are the subject
of this Convention.

Article 24
MUTUAL AGREEMENT PROCEDURE

L. Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in accordance
with the provisions of this Convention, he may, irrespective of the remedies
provided by the domestic laws of those States, present his case to the
competent acthority of the Contracting State of which he is a resident or, if
his case comes under paragraph 1 of Article 23 (Non-Discrimination), to that
of the Contracting State of which he is a national. The case must be presented
within three (3] years from the first notification of the action which gives rise
to taxation net inaccordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to
it to be justified and if it is not itself able to arrive at a satisfactory solution,
to resolve the case by mutual agrecment with the competent authority of the
ather Contracting State, with a view to the avoidance of taxation which is not
in accordance with the Convention. any agreemient reached shall be
imoplemented notwithstanding any time limits in the domestie law of the
Cintracting Statles,

3. The Competent authorities of the Contracting Stoates shall endeaviour
to resalve by mutual agreement any difficulties or doubts arising as to the
interpretation or - applieation of the Convention. They may also consul:
together for the elimination of double taxation in cases not provided for in
this Convention,
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4. The competent authorities of the Contracting States may
communicate with each other directly for the purpose of reaching an
agreement in the sense of the preceding paragraphs.

Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange
such information as is necessary for carrying out the proviesions of this
Convention or of the domestic laws of the Contracting States concerning
taxes covered by the Convention insofar as the taxation thereunder is not
contrary to the Convention. The exchange of information is not restricted by
Article 1 (Personal Scope). Any information raceived by a Contracting State
. shall be treated as secret in the same manner as information obtained under

the domestic laws of that State and shall be disclosed only tn porson or

authorities (including courts and administrative bodies) involved in the
asessment or collection of the inforcement or prosecution in respect of, or the
determination of appeals in relation to, the taxes covered by the Convention.

Such persons or authorities shall use the information only for such purposes,

They may diszlose the information in the public court proceedings or in

judicial decisions,

2. In no case shall the provisions of paragraph 1 be construed zo as to
impose on a Contracting State the obligation

(al  tocarry out administrative measures at variance with the laws anl
administrative practice of that or of the other Contracting State :

{b)  to supply information which is not obtainable under the laws or in
the normal course of the administration-of that or the other
Contracting State

tel  to svpply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure or which would be contrary to the
public policy.

Article 26
IMPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Convention shall affect the fiscal privileges of diplomatic
agents or consular officers under the general rules of international taw or

under the provisions of special cETEEmMEnts,
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Article 27
ENTRY INTO FORCE

Each of the Contracting States shall notify the other of the completion of
the procedures reqired by its law for the entry into force of this Convention.

2, The Convention shall enter into force on the thirtieth day after the
latter of these notifications referred to in parageaph 1 and it: provisions shall
have effect :

(al

b

This

in Bangladesh :

for any vear of assessment beginning on or after July 1 in the
calendar year next following that in which the Convention enters
into furce.

in the Philippines :

(i) in respect of tax withheld at source, on amounts paid to non-
residents on or after the first day of January in the calendar
vear next following that in which the Convention enters into
force ;

{ii) in respect of other taxes on income, for taxable year beginning
on or after the first day of January in the calendar vear next
following that in which the Convention enters into force.

Article 28
TERMINATION

Convention shall continue in éffect indefinitely but either

Contracting State may. on or before June 30 in any calendar year after the
fifth year following the entey into foree, give notice of termination to the other
Contractine State and in such event shall cense to have effoct

lal

in Bangladesh

for any yvear of assessment beginning on or after July 1 in the
calendar vear next following that in which the notice of
termination is given.
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{b)  in the Philippines :

(i) in respect of tax withheld at source, on amounts paid to non-
residents on or after the first day of January in the calendar
year next following that in which the notice of termination is
given ;

(i) in respect of other taxes on income, for taxable year beginning
on or after the first day of January in the calendar year next
following that in wihich the notice of termination iz given.

IN WITNESS WHEREOF, the undersigned, duly authorized thereto, have
signed this Convention,

DONE in duplicate at Manila this 8th day of September, 1997, in the English
language.

SD/REAZUL HOSSAIN SD/DOMINGO L. SIAZON, JR
Ambassador of Bangladesh to the Secretary of Forsign Affairs,
Philippines. Government of the Republic of
Philippines
AE A TS ST

q, 9% G e
whefs Ava (wifkesmaE) |

C1=1 T2 (RIS 0T (47, Be-Frrraree, Ajsemmiene) swraerdl 95eem, 1) =i wfs |
s =R gras =W, T4-Frme, meme wee e e Sk
(TS, B FES 43003 |



	056-Law-2004_Page_01_Image_0001.jpg
	056-Law-2004_Page_02_Image_0001.jpg
	056-Law-2004_Page_03_Image_0001.jpg
	056-Law-2004_Page_04_Image_0001.jpg
	056-Law-2004_Page_05_Image_0001.jpg
	056-Law-2004_Page_06_Image_0001.jpg
	056-Law-2004_Page_07_Image_0001.jpg
	056-Law-2004_Page_08_Image_0001.jpg
	056-Law-20040001_Page_1_Image_0001.jpg
	056-Law-2004_Page_09_Image_0001.jpg
	056-Law-2004_Page_10_Image_0001.jpg
	056-Law-2004_Page_11_Image_0001.jpg
	056-Law-2004_Page_12_Image_0001.jpg
	056-Law-2004_Page_13_Image_0001.jpg
	056-Law-2004_Page_14_Image_0001.jpg
	056-Law-2004_Page_15_Image_0001.jpg
	056-Law-2004_Page_16_Image_0001.jpg
	056-Law-2004_Page_17_Image_0001.jpg
	056-Law-2004_Page_18_Image_0001.jpg
	056-Law-2004_Page_19_Image_0001.jpg
	056-Law-2004_Page_20_Image_0001.jpg
	056-Law-2004_Page_21_Image_0001.jpg
	056-Law-2004_Page_22_Image_0001.jpg

